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CHAPTER 2
GOOD GOVERNANCE

2.8
ELECTORAL CYCLE FOR LOCAL GOVERNMENT
2.8.1
PURPOSE


To provide an explanatory document on the Local Government electoral cycle and process, including the inauguration of newly elected councils, post-election.

2.8.2
LEGISLATIVE MANDATE
2.8.2.1
Section 18 of the Structures Act reads as follows:-  


(1) Each municipality must have a municipal council.


(2)  
……


(3) A municipal council consists of a number of councillors determined by the MEC for local government in the province concerned by notice in the Provincial Gazette.”

2.8.2.2
Section 20 of the Structures Act reads as follows:-

20. Determination of number of councillors.

(1) 
The number of councillors of a municipal council-
 (a)  must be determined in accordance with a formula determined  by the Minister by notice in the Government Gazette, which formula must be based on    the number of   voters   registered on that municipality's  segment of the national common voters' roll on a  date  determined in the notice;
(b)   may  not  be  fewer  than  three  or  more  than  90 councillors, if it is a local or district   municipality; and
(c)   may not be more than 270 councillors, if it is a metropolitan municipality.
(2)    Different formula may be determined in terms of subsection (1) (a) for the different categories of municipalities.
(3)    The MEC for local government in a province may deviate from                      the number of   


 councillors determined for a municipality in terms of subsection (1) by-
(a)   increasing the number of councillors if extreme distances, a lack of effective communication  in the municipality or other exceptional circumstances render it necessary; or
(b)   decreasing the number of councillors if        it is necessary to achieve the most effective size for-
(i)    active participation by all councillors at council meetings;
(ii)   good and timely executive and legislative decisions;
(i)    responsiveness and accountability of councillors, taking into account the possible use  of  modem  communication  techniques and facilities; or
(ii)    the optimum  use  of  municipal   funds   for councillor allowances   and   administrative support facilities.
(4) 
A deviation in terms of subsection (3) may not be more than-
(a)           three of the number determined for the municipality in accordance  with the subsection 1(a)  formula,  if 30 or fewer councillors  have been determined  for the municipality  in terms of  the formula, provided that a council of fewer than seven may not be decreased; or
(b)  10 percent of the number determined for the municipality in accordance with the subsection 1(a) formula, if more than 30 councillors have been determined for the municipality in terms of the formula."
2.8.2.3
Sections 22(2), 22(3) and 22(4) of the Structures Act read as follows:-
22(2) The number of ward councillors in a metropolitan or local council referred to in subsection (1) (b) must be equal to 50 per cent of the number of councillors determined for the municipality in terms of section 20. If the number of councillors determined in terms of section 20 is an uneven number, the fraction must be rounded off upwards.

(3)      The number of proportionally elected councillors in a metropolitan or local municipality referred to in subsection (1) (a) is     determined by subtracting the   number determined in terms of subsection (2) from the number of councillors determined for the municipality in terms of section 20.
(4)   If  a  local  municipality has no wards, all  its councillors must  be  elected  in  accordance  with  subsection (1) (a). Local   municipalities with fewer than seven members have no wards.
2.8.2.4
An increase in the number of councillors will, subject to section 22(2) and section 22(3), increase the number of wards in a municipality. The number of ward councillors must be equal to 50% of the number of councillors determined for the municipality. If the number of councillors is an uneven number the fraction must be rounded off upwards.

2.8.2.5
Government Gazette Notice No. 42568 dated 5 July 2019 sets out the National Minister’s     section 20 of the Structures Act formula for the determination of the number of councillors      (Annexure  “A”). The number of registered voters per municipality as at 18 March 2019           received from the  IEC has been used to apply the formula.

2.8.2.6
Section 2 and 3 of the Structures Act determines which area must have a single category A              (metro) or which area must have category B (local municipality) or category C (district                          municipality), should they not comply with the criteria set out for a category A municipality.

A category A municipality can be reasonably regarded as a conurbation featuring areas of high population density, an intense movement of people, goods and services, extensive development and multiple business districts and industrial areas. A further criterion would be a single area for which integrated development planning is desirable.

An area that does not comply with the criteria must have municipalities of both category C and B municipalities.
2.8.3   APPLICATION
1.
INTRODUCTION

The term of Office of elected municipal councils is 5 years. A cycle is accordingly      implemented to ensure that democratic elections are conducted by the IEC in accordance with legal prescripts. In broad terms the major components in the cycle and the sequence in which such components occur, is as follows:-
1.1
The finalization of the outer boundaries of municipalities, including minor boundary adjustments and the effective date thereof.

1.2
The determination of the number of Councillors for each municipality, based on a formula published by the Minister: DCOG and which will become effective on the date of the next election, in this case 2021.

1.3
Wards delimitation after the number of councillors has been determined.
1.4      The formal process to amend the Section 12 Establishment Notices for Municipalities where the number of Councillors will increase or decrease.

1.5
Post-election Inauguration of newly elected Council
2.
FINALISATION OF OUTER BOUNDARIES
The municipal outer boundary process with regard to the minor adjustments were concluded and published in the Provincial Gazette dated 9 August 2018, and took effect on1 July 2019.

The MDB has indicated that no major municipal boundary redeterminations will be conducted within the period preceding the 2021 local government elections. The municipal boundary re-determination process will only re-open after the 2021 local government elections.

3. DETERMINATION OF THE NUMBER OF COUNCILLORS
3.1
The Minister determines a different formula for each of the three categories of municipalities, namely, category A municipalities (Metros), category B municipalities (Local   municipalities) and category C municipalities (District municipalities).

The formula for the determining of the number of councillors for a Category A municipality (Metro), is as follows:

y = (x ÷ 10 000) + 50. Y represents the number of councillors, x represents the number of registered voters on the municipality’s segment of the national voters roll as at 18 March 2019. 
3.2
The formula for the number of councillors for a local (Category B) municipality is as follows: 

In a municipality with less than 20 001 registered voters, equals y=10; 
In a municipality that has between 20 000 and 100 001 registered voters, equals y=(x÷2055) + 2; 
In a municipality that has more than 100 000 voters, equals y=(x ÷ 8333) + 48. 

3.3 
The formula for determining the number of councillors for a District (Category C) municipality is as follows;


Y=(x ÷15 000) + 15. 

In all the above cases, y represents the no. of councillors, and x the number of registered voters on the municipality’s segment of the national voters roll on 18 March 2019. To arrive at the number of councillors, the formula as set out above for each category must be calculated using these figures.

3.4
In applying the formula, the MEC may deviate by not more than 3, if 30 or fewer councillors have been determined for the municipality, provided that a council of fewer than 7 may not be decreased.
         If more than 30 councillors have been determined in accordance with the formula, a maximum            deviation of 10% may be made, up or down.

4.
THE DELIMITATION OF WARDS (WARD BOUNDARIES)
4.1
MUNICIPAL STRUCTURES ACT, NO 117 OF 1998
Wards are delimited within the boundaries of a municipality for electoral purposes every five years, after the MEC responsible for local government published the notice determining the number of councillors.

Schedule 1 of the Structures Act requires the Municipal Demarcation Board, after consulting with the IEC to delimit a municipality into wards, each having approximately the same number of voters, after taking the following criteria into consideration:-

· The number of registered voters in each ward may not vary by more than 15 % from the norm, where the norm is determined by dividing the total number of registered voters on the municipality’s segment of the National common voters roll by the number of wards in the municipality;

· The need to avoid as far as possible the fragmentation of communities;

· The availability and location of a suitable place for voting and counting, taking into consideration communication and accessibility, density of population, topography and physical characteristics and the number of voters that are entitled to vote within the required time frame;

· The safety and security of voters and election material;

· Identifiable ward boundaries.

For each ward councillor, a ward must be delimited by the MDB by determining the ward boundaries. The MDB will engage in full community participation during this process and will inform communities, institutions, Traditional Authorities and the public at large through press releases and radio communication of set community engagement meetings. Cogta has an extensive role to play in this regard, and assists the MDB with a communication strategy through its IGR and communication business units. In addition, Cogta GIS Unit supports the process with the production of ward maps. 
Any person aggrieved by a delimitation, may within 14 days of publication of the proposed delimitation, submit objections in writing. The MDB must consider these objections and confirm, vary or withdraw the ward delimitation.

Ward delimitation published in the Provincial Gazette by the MDB at the conclusion of the demarcation process.

5.
AMENDMENT OF MUNICIPAL ESTABLISHMENT NOTICES
Section 12 of the Structures Act requires the MEC to establish municipalities, and section 12(3)(e) thereof requires that the number of councillors be included in the establishment notice.

In addition, Section 12(3)(dA) provides that the number of wards must be reflected in the establishment Notice.

Section 12(4), b and c requires that before publishing the Notice or amendments thereto, the MEC must consult with organized local government and any affected municipality, as well as publishing the Notice for public comment before final publication.

The change in the number of councillors determined by the MEC and the additional number of wards will require an amendment to the original Section 12 Notices in due course. Once the MEC has published the number of councillors, the process to amend the Section 12 Notice of affected municipalities, including the public participation process, will commence.  Should the two remaining Plenary Executive System municipalities change their type to Collective Executive Systems, it will require an amendment to their Section 12 Establishment Notices.
6.
AGENDA FOR FIRST COUNCIL MEETINGS POST ELECTION
The Agenda for the First meeting of a Municipal Council, within 14 days of the declaration of the election results, is as follows: 
____________________  MUNICIPALITY

INAUGURAL MEETING – FULL COUNCIL
NOTICE IS HEREBY GIVEN IN TERMS OF SECTION 29 (2) OF THE LOCAL GOVERNMENT: MUNICIPAL STRUCTURES ACT, 1998 THAT THE FIRST COUNCIL MEETING OF THE NEWLY ELECTED COUNCIL OF THE ____________________  MUNICIPALITY FOR THE TERM 20… – 20...* WILL BE HELD AT

-time-

ON

-date-

IN THE

MUNICIPAL COUNCIL CHAMBER

-venue-


TO CONSIDER THE ITEMS AS SET OUT IN THE ATTACHED 
AGENDA















___________________



_______________


MUNICIPAL MANAGER 





DATE

AGENDA
Table of Contents

1. Opening and welcome

2. Public acknowledgement, thanks and formal farewell to non-returning councillors

3. Introduction of District Champions 

4. Signing of the attendance register and application for leave of absence

5. Introduction of councillors, Traditional Leaders and officials

6. Items for consideration

6.1 Oath of office or Solemn Affirmation 

6.2 Disclosure of Interests (ito Item 5 of the Code of Conduct for councillors)

6.3 Election of Speaker

6.4 Municipal Manager officially hands the chairing of the meeting to the Speaker

6.5 Election of Executive Committee

6.6 Election of Mayor

6.7 Election of Deputy Mayor (where applicable)

6.8 Election and appointment of councillors to serve on the District Council 

6.9 Determination of full-time councillors

6.10 Closure 

Note: It is suggested that the Council terminates the meeting at this point and consider the items below at a future Council meeting.
6.11 Opening and welcome

6.12 Signing of the attendance register and application for leave of absence

6.13 Establishment of committees

· Portfolio committee

· Audit committee

· Municipal Public Accounts Committee (MPAC)

· Performance audit / assessment committee

6.14 Establishment of Ward Committees

6.15 Election of Representatives for SALGA Provincial and National Conference

6.16 Roles and responsibilities of councillors and Delegated powers

6.17 Standing Rules of Order

6.18 Code of Conduct for Councillors

6.19 Declaration of Interests (ito Item 7 of the Code of Conduct for councillors)

6.20 Councillor Remuneration

6.21 Municipal Powers and Functions

6.22 Annual Report

6.23 Review of IDP and Budget 2016 / 2017

6.24 Institutionalization of Back to Basics 

6.25 Employment contracts and performance agreements for the MM and Senior Managers (It has been suggested that this item should rather be considered by the EXCO and not the full council)

6.26 Date / frequency of future meetings

6.27 Councillor Induction, Orientation AND Accredited training programmes

6.28 Items for urgent consideration

6.29 Closure

AGENDA ITEM 1: 
OPENING AND WELCOME 

Note: The Municipal Manager chairs the meeting until item 5.3
The Municipal Manager will officially open and also welcome councillors and Traditional Leaders to the (name) of Municipality and indicate the seat of the Municipality.

The MEC District OSS Champion may attend the first meeting of the Council. In that case, in accordance with protocol, it will be appropriate to afford the MEC District OSS Champion with an opportunity of wishing farewell to non-returning councillors, welcoming the newly elected councillors and to make opening remarks prior to the Municipal Manager commencing with the Agenda. 

AGENDA ITEM 2:
PUBLIC ACKNOWLEDGEMENT, THANKS AND FORMAL FAREWELL TO 


NON-RETURNING COUNCILLORS
Non-returning councillors may be invited to the first meeting to enable the municipality to formally say farewell to them and to thank them for their past service. It is expected that they will be seated in the public gallery. 

(Note: Municipal Managers to inform non-returning councillors that they will be attending at their own cost)
AGENDA ITEM 3:
INTRODUCTION OF DISTRICT CHAMPIONS 

The Municipal Manager to announce and, where appropriate, introduce to the council the following provincial champions for the municipality: 

a) MEC OSS champions (Insert a name:_______________________________);

b) HOD OSS champions (Insert a name:_______________________________);

c) CoGTA OSS champions (Insert a name:_____________________________);

d) CoGTA Local Government champions (Insert a name:__________________). 
(Note: Municipal Manager’s to extract names from the Deployment Schedule.)
RECOMMENDATION:

It is recommended that Council note the respective Provincial champions for the area of the municipality. 

AGENDA ITEM 4:
SIGNING OF THE ATTENDANCE REGISTER AND APPLICATION FOR 



LEAVE OF ABSENCE

BACKGROUND
Each member of the Municipal Council of the _________________________ Municipality is obliged to record his or her name and contact details in an attendance register which shall be kept by the Municipal Manager.

This is to ensure that a proper record is kept of attendance at meetings of municipal council members.

Councillors attention is drawn to item ______ of the municipality’s Standing Rules of Order regarding leave of absence.

Councillors attention is drawn to items 3 and 4 of the Code of Conduct contained in Schedule 1 to the Municipal Systems Act:-

3.
Attendance at meetings- A councillor must attend each meeting of the municipal council and of a committee of which that councillor is a member, except when-

(a) leave of absence is granted in terms of an applicable law or as determined by the rules and orders of the council; or

(b) that councillor is required in terms of this Code to withdraw from the meeting.
4.
Sanctions for non-attendance of meetings
(1) A council may impose a fine as determined by the standing rules and orders of the municipal council on a councillor for:

(a) not attending a meeting which that councillor is required to attend in terms of item 3: or

(b) failing to remain in attendance at such a meeting.

(2) A councillor who is absent from three or more consecutive meetings of a municipal council, or from three or more consecutive meetings of a committee, which that councillor is required to attend in terms of item 3, must be removed from office as a councillor.

(3) Proceedings for the imposition of a fine or the removal of a councillor must be conducted in accordance with a uniform standing procedure which each municipal council must adopt for the purposes of this item. The uniform standing procedure must comply with the rules of natural justice.
RECOMMENDATION:
It is recommended that each councillor completes the attendance register and that Council notes that all Speakers in the KwaZulu-Natal are required to send a report on attendance in council and committee meetings to CoGTA on a monthly basis (Separate correspondence will be sent to Speakers in this regard).

(Note: MM to give a copy of the Attendance Register to the CoGTA representative).

AGENDA ITEM 5: 
INTRODUCTION OF COUNCILLORS, TRADITIONAL LEADERS AND 



OFFICIALS
It is expected that the Municipal Manager greets all councillors, allows them to introduce themselves and formally introduces, to the councillors, the Traditional Leaders and all senior managers in the municipality.

AGENDA ITEM 6:
 ITEMS FOR CONSIDERATION
AGENDA ITEM 6.1:  
OATH OF OFFICE OR SOLEMN AFFIRMATION

(Note: Preferably to be done in groups. All councillors are to bring their identity documents to verify to the presiding Commissioner of oaths their correct identity)
Example:

Oath: 

I swear that I will be faithful to the Republic of South Africa and will obey, respect and uphold the Constitution and all other laws of the Republic of South Africa, and I solemnly promise to perform my functions and duties as a councillor/Traditional Leader of _____________ Municipality to the best of my ability.

So help me God.

Solemn Affirmation:
I solemnly declare that I will be faithful to the Republic of South Africa and will obey, respect and uphold the Constitution and all other laws of the Republic of South Africa, and I solemnly promise to perform my functions and duties as a councillor/Traditional Leader of ___________ Municipality to the best of my ability.

RECOMMENDATION: 
That all councillors make an oath or solemn affirmation before the presiding Commissioner of oaths, on production of their identity documents. 

AGENDA ITEM 2.2: 
DISCLOSURE OF INTERESTS (ito Item 5 of the Code of Conduct for 



councillors)
PURPOSE
To inform the council of the requirement to disclose interests (in any matter before the council).

BACKGROUND
Council’s attention is drawn to Item 5 of the Code of Conduct for Councillors.

5 Disclosure of interests

(1) A councillor must –

(a) Disclose to the municipal council, or to any committee of which that councillor is a member, any direct or indirect personal or private business interest that councillor, or any spouse, partner or business associate of that councillor may have in any matter before the council or the committee; and

(b) Withdraw from the proceedings of the council or committee when that matter is considered by the council or committee, unless the council or committee decides that the councillor’s direct or indirect interest in the matter is trivial or irrelevant. 

(2) A councillor who, or whose spouse, partner, business associate or close family member, acquired or stands to acquire any direct benefit from a contract concluded with the municipality, must disclose full particulars of the benefit of which the councillor is aware at the first meeting of the municipal council at which it is possible for the councillor to make the disclosure.

(3) This section does not apply to an interest or benefit which a councillor, or a spouse, partner, business associate or close family member, has or acquires in common with other residents of the municipality”.

RECOMMENDATION:
That Councillors note the content of Item 5 of the Code of Conduct for Councillors.

AGENDA ITEM 6.3: 
ELECTION OF SPEAKER
(Note: The Municipal Manager presides over the election of the Speaker who, once elected, becomes the chairperson of the meeting)

PURPOSE
For Council to elect the Speaker.

BACKGROUND
In terms of Section 36 of the Local Government: Municipal Structures Act, 1998 the Council must have a Chairperson who will be called the Speaker. The Council must elect its Speaker, at its first sitting after its election, from among the Councillors (by secret ballot). The Municipal Manager of the Municipality presides over the election of the Speaker in terms of the procedure set out in Schedule 3 of the Municipal Structures Act. A councillor may not hold office as Speaker and Mayor at the same time.

The functions of the Speaker are:-

(i) presides at meetings of the Council;

(ii) to perform the duties and exercise the powers delegated to him / her in terms of Section 59 of the Systems Act;

(iii) to ensure that the Council meets at least quarterly;

(iv) to maintain order during meetings;

(v) to ensure compliance with Code of Conduct; and

(vi) to ensure that the Council meetings are conducted according to the rules or order of the Council.  

The Speaker of a Municipal Council is elected for a term ending, subject to Section 39 of the Local Government: Municipal Structures Act, when the next Council is declared elected.

RECOMMENDATION:
The Speaker of ____________________ Municipality be elected in terms of Section 36 of the Local Government: Municipal Structures Act, 1998. Nomination forms will be available at the office of the Municipal Manager as well as the meeting.

AGENDA ITEM 6.4:
MUNICIPAL MANAGER OFFICIALLY HANDS THE CHAIRING OF THE 



MEETING TO THE SPEAKER
AGENDA ITEM 6.5:
 ELECTION OF EXECUTIVE COMMITTEE

PURPOSE
For Council to elect the Executive Committee.

BACKGROUND

The _______________________ Municipality has a ___________________ system (type of municipality). 

Section 43 of the Municipal Structures Act 117 of 1998 provides as follows:-

Composition of executive committee

(1) If the council of a municipality establishes an executive committee, it must elect a number of councillors necessary for effective and efficient government, provided that no more than 20 percent of the councillors or 10 councillors, whichever is the least, are elected. An executive committee may not have less than 3 members.

(2) An executive committee must be composed in such a way that parties and interests represented in the municipal council are represented in the executive committee in substantially the same portion they are represented in the council.

(3) A municipal council may determine any alternative mechanism for the election of an executive committee, provided it complies with Section 160 (8) of the Constitution.
Section 160 (8) of the Constitution reads as follows: 

Members of a Municipal Council are invited to participate in its proceedings and those of its committees in a manner that – 

(a) Allows parties and interests reflected within the council to be fairly represented;

(b) Is consistent with democracy; and

(c) Maybe be regulated by national legislation.
The previous council had a (No. _____ ) member Executive Committee.

To comply with Section 43 (2) of the Local Government Municipal Structures Act of 1998 and if council resolves to have the same number of Executive Committee councillors the following calculation, (number of party seats ÷ by total number of councillors x the size of Exco) determines that:

· the (party name          _____          ) is entitled to (No.                  ) of seats

· the (party name          _____          ) is entitled to (No.                  ) of seats

· the (party name          _____          ) is entitled to (No.                  ) of seats

· the (party name          _____          ) is entitled to (No.                  ) of seats

(Note: The Municipal Manager must explain the calculation in detail)

[e.g.: Council XYZ has 21 council seats. Hence, the Executive Committee will have maximum of 4 seats (i.e. not more the 20% or 10 councillors, and not less than 3 councillors).   Although the calculation provided for 4.2, the fraction cannot be rounded upwards as this would be “more than 20%”.

Party A secured 5 seats on council, Party B secured 10 seats on council, Party C secured 4 seats on council and Party D secured 2 seats on council.

Exco calculations in terms of 43(2) 

[number of party seats ÷ by total number of councillors) x size of exco]:

Party A is entitled to (5 ÷ 21) x 4   = 0.952 = 1 seat

Party B is entitled to (10 ÷ 21) x 4 = 1.904 = 1+1 = 2 seats

Party C is entitled to (4 ÷ 21) x 4   = 0.761 = 1 seat

Party D is entitled to (2 ÷ 21) x 4   = 0.380 = 0 seats

   TOTAL      = 4 seats

In the above example, take whole numbers and then the highest fractional seat to constitute the Exco.]

RECOMMENDATION:
(i) Council establishes an executive committee consisting of ____________ members.

(ii) The Speaker call for written nominations from the parties and interests entitled to be represented on the Executive Committee.

(iii) That the parties with representation on the Executive Committee table written nominations of their recommended members and should such nominations exceed the number of vacancies, shall conduct an election.
AGENDA ITEM 6.6: 
ELECTION OF MAYOR

PURPOSE
For Council to elect the Mayor.

BACKGROUND
Section 48(1) of the Local Government: Municipal Structures Act, 1998 requires a Municipal Council to elect a member of its Executive Committee as the Mayor (by secret ballot).

The Mayor is elected for the duration of that person’s term as a member of the Executive Committee, but vacates office during a term if that person:-

· resigns as Mayor;

· is removed from office as a member of the Executive Committee by the Council; or

· for any other reason ceases to be a member of the Executive Committee.

No person may hold office as a Mayor for more than two (2) consecutive terms in the same council.

Nomination forms will be available at the office of the Municipal Manager as well as at the meeting.

RECOMMENDATION:
The Council elects a Mayor in terms of Section 48 read with Schedule 3 to the Municipal Structures Act, 1998 (by secret ballot).

AGENDA ITEM 6.7: 
ELECTION OF DEPUTY MAYOR (where applicable)

PURPOSE

For the Council to elect the Deputy Mayor of ___________________ Municipality.

BACKGROUND
Collective Executive type municipalities may elect a Deputy Mayor (as per blanket approval by the MEC’s 2001 notice) from amongst the members of the Executive Committee. 
The Deputy Mayor is elected for the duration of that person’s term as a member of the Executive Committee, but will vacate office during a term if that person:- 

· resigns as Deputy Mayor;

· is removed from the office as a member of the Executive Committee by the Council; or

· for any other reason and ceases to be a member of the Executive Committee.

Similarly to the Mayor, no person may hold office as Deputy Mayor for more than two (2) consecutive terms in the same council.

Nomination forms will be available at the office of the Municipal Manager as well as at the meeting.

The Speaker will accordingly invite written nomination in the prescribed format for the office of Deputy Mayor at the meeting.

RECOMMENDATION:
The Council elects a Deputy Mayor in terms of Section 48 read with Schedule 3 to the Municipal Structures Act, 1998 (by secret ballot).

AGENDA ITEM 6.8:
ELECTION AND APPOINTMENT OF COUNCILLORS TO SERVE ON THE 


DISTRICT COUNCIL (Note: This Item is for Local Councils only)
(Note: The Speaker must hand the Chair to the IEC representatives (or MEO) as this election is conducted by the IEC)

PURPOSE
For Council to elect and appoint local councillors to the district council in terms of Section 23 of the Municipal Structures Act (within 14 days after the result of the election of the local council has been declared by the IEC).

BACKGROUND
Section 23 of the Municipal Structures Act: 
(1) The council of a district municipality consists of 

a) councillors elected in accordance with part 1 of Schedule 2 by voters registered on that municipality’s segment of the national common voters roll, to proportionally represent the parties that contested the election in that district municipality.

b) councillors appointed in accordance with Schedule 2 by the councils of the respective local municipalities within that district municipality, to directly represent those local municipalities (not a party).

(2) The number of councillors representing local municipalities in a district council referred to in subsection (1) (b) and (c) must be-

a) equal to 60 per cent (fractions to be disregarded) of the number of councillors determined for the municipality in terms of section 20 before any increase in terms of section 20(5), plus the increase; and

b) allocated to the respective local councils in accordance with part 2 of Schedule 2.

(3) The number of proportionally elected councillors referred to in subsection (1) (a) is determined by subtracting the number determined in terms of subsection (2) (a) from the number of councillors determined for the municipality in terms of section 20, including any increase in terms of section 20 (5).

(4) A local council must appoint its representatives to the district council within 14 days after the result of the election of the local council has been declared.
RECOMMENDATION:
Council participates in the election and appointment of councillors to represent the municipality on the District Council. 

(Note: IEC / MEO manages this process)
AGENDA ITEM 6.9: 
DETERMINATION OF FULL-TIME COUNCILLORS 
PURPOSE
For Council to determine which councillors are to be designated as full-time.

BACKGROUND
In terms of s.18(4) of the Local Government: Municipal Structures Act the following councillor positions have been determined by the MEC as full-time, subject to the Council designating the appropriate persons:

____________________________

____________________________

____________________________

(Municipal Manager to insert approved full time positions)

RECOMMENDATION:
Council designate councillors to the full-time positions, as determined by the MEC

AGENDA ITEM 6.10:   CLOSURE 

Note: It is suggested that the Council terminates the meeting at this point and consider the items below at a future Council meeting.

AGENDA ITEM 6.11: 
OPENING AND WELCOME 

The Speaker will open and welcome councillors and Traditional Leaders to the (name) of Municipality.

AGENDA ITEM 6.12:
SIGNING OF THE ATTENDANCE REGISTER AND APPLICATION FOR 
LEAVE OF ABSENCE

RECOMMENDATION:
Each councillor completes the attendance register.

(Note: MM to give a copy to the CoGTA or SALGA representative).

AGENDA ITEM 6.13: 
ESTABLISHMENT OF COMMITTEES 
· Portfolio committees

____________ Municipality has ____(No. of) portfolio committees namely 

·  Finance Portfolio Committee 

· Economic and Community Services Portfolio Committee 

· Corporate Services Portfolio Committee 

· Infrastructure and Maintenance Portfolio Committee 

· _________________ Portfolio Committee

Each committee is comprised of ____(No. of)  councillors.  The portfolio committees are aligned to the Departments of the Municipality.

· Audit committee

· Municipal Public Accounts Committee (MPAC)

· Performance audit / assessment committee 

PURPOSE
For Council to establish committees to assist it in fulfilling its powers and functions.

BACKGROUND
Section 33 of the Local Government: Municipal Structures Act, 1998, provides for the establishment of committees of the kinds provided in Section 79 and Section 80, if the committees are necessary taking into account the extent of the functions and powers of the municipality, the need for the delegation of those functions in order to ensure efficiency and effectiveness as well as the financial and administrative resources of the municipality.

In terms of Section 79 of the Act, a Council may establish committees to assist it in fulfilling its powers and functions. These committees are directly accountable to the Council.

In terms of Section 80 of the Act, a Council may appoint committees of councillors to assist the Executive Committee. Such committees, although appointed by Council, are directly accountable to the Executive Committee, which also appoints a Chairperson for each committee from amongst the members of the Executive Committee.

All committees must be composed in such a way that parties and interests represented in the municipal council are represented therein in substantially the same proportion as they are in the Council. 

Portfolio committees must also be aligned to the municipality’s powers and functions and to administration departments.

Section 160(8) of the Constitution provides that members of a Municipal Council are entitled to participate in its proceedings and those of its committees in a manner that —

(a) Allows parties and interests reflected within the Council to be fairly represented;

(b) Is consistent with democracy; and 

(c) May be regulated by national legislation.
(Note: Municipal Managers to customise the Agenda for their own Councils and to indicate the number of portfolio committees and the number of councillors constituting such portfolio committees)

RECOMMENDATION:
That Council elects the following councillors to serve on the:

· Portfolio Committees, namely:

· Finance Portfolio Committee 

· Economic and Community Services Portfolio Committee 

· Corporate Services Portfolio Committee 

· Infrastructure and Maintenance Portfolio Committee 

· _________________ Portfolio Committee

· Audit committee 

· MPAC

· Performance audit / assessment committee 
AGENDA ITEM 6.14:
 ESTABLISHMENT OF WARD COMMITTEES
For Council to note that the previous Ward Committees have ceased to exist and that new Ward Committees must be elected within 90 days. To enable the process to unfold, a number of key resolutions will be required, such as the adoption of a Ward Committees Establishment Policy and the approval of           the register of community stakeholders. 

RECOMMENDATION:
That Council note that the Ward Committees Establishment Policy will be workshopped with Council and that the resolutions to be approved by the Council in this regard will be adopted at that time.
AGENDA ITEM 6.15:
ELECTION OF REPRESENTATIVES TO SALGA PROVINCIAL AND 

NATIONAL CONFERENCE
As the SALGA Constitution prescribes that the Provincial and National Conferences will be held within 60 and 90 days after elections respectively, the council is requested to nominate representatives to attend the Provincial and National Conferences. The SALGA Constitution provides that each municipality shall have one voting delegate. In terms of the resolution of SALGA NEC / PEC each municipality will be entitled to an additional x non-voting delegates. 

RECOMMENDATION:
That councillors be nominated to represent the municipality at the SALGA Conference. 

AGENDA ITEM: 6.16 
ROLES AND RESPONSIBILITIES OF COUNCILLORS, AND DELEGATED 



POWERS
PURPOSE
To inform Council of the roles and responsibilities of Councillors and the Municipal Manager and to obtain re-confirmation of the delegated powers in accordance with the Systems Act.

BACKGROUND
Section 59 2(f) of the Local Government: Municipal Systems Act, 2000, requires the Council to review all delegations when a new Council is elected.

Section 53 of the Act requires the municipality to define the specific roles and area of responsibility of each political structure and political office bearer of the municipality and of the Municipal Manager, by way of separate terms of reference, in writing, which must be acknowledged and given effect to in the rules, procedures, instructions, policy statements and other written instruments of the municipality, including the council’s delegation system and delegations.

Determination of the respective roles and responsibilities in terms of Section 53 of the Act, will impact upon delegations and it is necessary to delegate to the relevant functionary or structure, the powers which are necessary to enable the roles and responsibilities allocated to it to be carried out.

RECOMMENDATION:


The council appoints a committee to:

(i) Review the specific roles and area of responsibility of each political structure and political office bearer of the municipality and of the Municipal Manager; 

(ii) Review the delegations of the municipality; and

(iii) Report back to Council within 30 days.

AGENDA ITEM 6.17: 
STANDING RULES AND ORDERS 
PURPOSE

To inform Council of the Standing Rules of Order of the Municipality.

BACKGROUND

Rules of order regulate the proceedings of Council and its committees. All councillors will be provided with a copy. Attached is copy of Standing Rules of Order of the Municipality 

(Note: Municipal Managers to circulate the councils Standing Rules of Order with the Agenda and notice of meeting).

RECOMMENDATION:
(i) All councillors be given a copy of the Standing Rules of Order;

(ii) The councillors to familiarize themselves with the rules of order.

(Note: Recommended that Municipal Managers arrange a workshop for councillors after the first meeting on the Rules of Order).

AGENDA ITEM 6.18: 
CODE OF CONDUCT FOR COUNCILLORS 

PURPOSE
To inform and issue to the councillors a copy of the Code of Conduct for Councillors.

BACKGROUND
Section 54 of the Local Government Municipal Systems Act, 2000, provides that the Code of Conduct contained in Schedule 1 of that Act applies to every member of the municipal council.

RECOMMENDATION:

A copy of the Code of Conduct be presented to all councillors

(Note: Councillors to sign acknowledgement of receipt).

AGENDA ITEM 6.19:
DECLARATION OF INTERESTS (ito Item 7 of the Code of 




Conduct for Councillors)
Item 7 of the Code of Conduct for Councillors’ reads as follows: 

7. Declaration of interests
(1) When elected or appointed, a councillor must within 60 days declare in writing to the municipal manager the following financial interests held by that councillor:
(a) Shares and securities in any company;
(b) Membership of any close corporation;
(c) Interest in any trust;
(d) Directorships;
(e) Partnerships;
(f) Other financial interests in any business undertaking;

(g) Employment and remuneration;

(h) Interest in property;

(i) Pension; and

(j) Subsidies, grants and sponsorships by any organisation.

(2) Any change in the nature or detail of the financial interests of a councillor must be declared in writing to the municipal manager annually.
(3) Gifts received by a councillor above a prescribed amount must also be declared in accordance with sub item (1).
(4) The municipal council must determine which of the financial interests referred in sub item (1) must be made public having regard to the need for confidentiality and the public interest for disclosure.

Councillors are informed of Regulation 44 of the Supply Chain Management Regulations issued under the Municipal Finance Management Act:

The supply chain management policy of a municipality or municipal entity must, irrespective of the procurement process followed, state that the municipality or municipal entity may not make any award to a person-

(a) Who is in the service of the state;

(b) If that person is not a natural person, of which any director, manager, principal shareholder or stakeholder is a person in the service of the state; or

(c) Who is an advisor or consultant contracted with the municipality or municipal entity.

RECOMMENDATION:

(i) The Declaration of Interest form (specimen copy attached) be presented to all councillors;

(ii) Councillors complete and sign the Declaration of Interest form and deliver it to the office of the Municipal Manager not later than _____________________ 20…; and

(iii) The Supply Chain Management Regulations of the Municipal Finance Management Act be presented to all councillors.
AGENDA ITEM 6.20:
COUNCILLOR REMUNERATION 
PURPOSE
To inform the council of the remuneration of councillors in terms of the Remuneration of Public Office Bearers Act, No. 20 of 1998.

BACKGROUND
In terms of the above Act, the National Minister annually determines the upper limits of salaries, allowances and benefits of councillors and the Municipal Council resolves on the salaries, allowances and benefits to be paid in consultation with the MEC for Co-operative Governance 

(Municipal Manager to distribute the latest copy of the notice determining the upper limits and  inform the council of the grade of the municipality; the upper limits of councillors remuneration level and percentage approved by the MEC based on affordability criteria).

RECOMMENDATION:

Council notes the salaries, allowances and benefits of councillors. Note: In respect of Disclaimers, affordability model. Further information will be given at Induction Training).
AGENDA ITEM 6.21:  MUNICIPAL POWERS AND FUNCTIONS

BACKGROUND
In terms of Chapter 5 of the Structures Act, municipalities have the powers and functions assigned to them in terms of Section 156, Part B of Schedule 4 and 5 of the Constitution and 229 of the Constitution. This is further regulated in terms of section 84 and 85 of the Municipal Structures Act.

The _____________________ Municipality’s powers and functions are as follows:

RECOMMENDATION:
Council note the allocated powers and functions of the municipality.

AGENDA ITEM 6.22: 
ANNUAL REPORT 
In terms of Section 121 of the Municipal Finance Management Act 56 of 2003, the Council must for each financial year prepare an annual report by 31 January.

(Note: The Municipal Manager to circulate a copy of the 31 January 20-- Annual Report with the agenda.)

AGENDA ITEM 6.23: 
REVIEW OF IDP AND BUDGET 20… / 20…
The municipality adopted its IDP and budget on ______________________. New mayors and councils will be briefed on the content.
DISCUSSION

a. Council is hereby informed that the previous council of this Municipality accordingly adopted its Integrated Development Plan in ___, for their term of 20… to 20….

b. This IDP has been reviewed on an annual basis with adoption of a reviewed document taking place just before the beginning of every financial year as required by law.

c. Furthermore public was invited to comment on the draft reviewed IDP as required by Municipal Systems Act.

d. The reviewed document was eventually adopted by the previous council on (Put the exact date), prior to  20… Local Government  Elections.

e. In that context the statutory requirement of having an adopted Reviewed IDP before the beginning of every financial year has already been met.
MATTERS THAT NEED ACTION BY COUNCIL

a. Council needs to embark on a process to develop its new five year plan (IDP) as mandated by legislation. This action must be initiated from August 20… and be concluded before end of June 20….
RECOMMENDATION:
In order to ensure statutory compliance it is recommended that:

Council initiates the development a new IDP for the duration of its term by July 20….

That Council note that a briefing on the IDP and Budget for the …/… Financial year will be conducted

within 14 days.
AGENDA ITEM 6.24: 
INSTITUTIONALIZATION OF BACK TO BASICS 
Municipalities in this province embraced the back to basics programme when it was first introduced by the President in 2014. A lot has been achieved since then to ensure that municipalities are people oriented, financially viable, delivering basic services, ensuring good governance and the building of institutions geared towards serving the people. 

Given the successful execution of the first phase of the Back-to-Basics programme, municipalities are currently implementing the plan. The ten point plan seeks to institutionalize back to basics in the governance of municipalities and in particular to achieve the following:

· Improving performance through building effective systems and resilient institutions of Local Government;

· Working smarter and innovatively to increase impact;

· Focusing on 20% of actions that will deliver 80% of impact;

· Moving municipalities at “risks” of dysfunctionality  to the next level; halt “at-risk” municipalities from becoming dysfunctional; and maintain well performing municipalities at that level;

· Establishing programmes to address generic systemic problems – e.g. weaknesses in human resource management, supply chain management, infrastructure procurement and financial management;

· Mobilising multi-departmental teams at provincial and national levels to tackle municipalities at risks of dysfunctionality; and

· Strengthening community engagement and local government accountability to citizens through innovative platforms (e.g. social media, community radio)
In this province an eleventh point focusing on communication was added. Indeed municipalities may be doing good work in the management of its finances, in the delivery of services and so on, however if these achievements are not communicated they remain unknown.

RECOMMENDATION:

That Council note the need to institutionalise and commit to the Back to Basics process.

AGENDA ITEM 6.25: 
EMPLOYMENT CONTRACTS AND PERFORMANCE AGREEMENTS FOR 


THE MM AND SENIOR MANAGERS 

(Note: The Municipal Manager to introduce his / her and all Section 56 Managers by name and rank and indicate their contract period and to remind the new Council that they are bound by the terms of contracts.)

RECOMMENDATION:

That Council note the senior management complement together with the contractual rights and obligations.

AGENDA ITEM 6.26:  DATE / FREQUENCY OF FUTURE MEETINGS

PURPOSE
For council to consider whether it wishes to meet quarterly, or more frequently.

BACKGROUND
In terms of Section 18(2) of the Municipal Structures Act a municipal council must meet at least quarterly. Section 29(1) of the Municipal Structures Act reads as follows:

“29. Meetings of municipal councils
(1) The speaker of a municipal council decides when and where the council meets subject to section 18(2), but if a majority of the councillors requests the speaker in writing to convene a council meeting, the speaker must convene a meeting at a time set out in the request”.

RECOMMENDATION:

Future Municipal Council meeting dates will be forwarded to councillors by the Municipal Manager after discussion with the Speaker. The Municipal Manager to publicise the council meetings calendar / year planner.

AGENDA ITEM 6.27:   COUNCILLOR INDUCTION, ORIENTATION AND ACCREDITED TRAINING 


  PROGRAMMES
PURPOSE

For the Municipal Manager to inform the incoming councillors on the internal orientation that would be provided to newly elected councillors by the municipality and the arrangements for the proposed Councillor induction and training programmes by SALGA and CoGTA, respectively.

RECOMMENDATION OF THE MUNICIPAL MANAGER THAT:
That it be noted that Councillor Induction, Councillor Orientation and the Accredited Councillor training programmes will be rolled out in due course by SALGA and CoGTA, and dates will accordingly be timeously circulated.

AGENDA ITEM 6.28:   ITEMS FOR URGENT CONSIDERATION

PURPOSE
Based on this Agenda, Council is requested to note that the following items require an urgent workshop, at which appropriate resolutions must be adopted. The items are, the:-

a) Annual Report;

b) Current IDP;

c) Current Budget;

d) Auditor-General Report;

e) Audit Findings Action Plans;

f) Municipal Fraud Risk Register; and 

g) Ward Committee establishment Policy

RECOMMENDATION:
That it be noted that the abovementioned items must be considered by the Council urgently. 

AGENDA ITEM 6.29:   CLOSURE 

1

